METOANYECKHUE PEKOMEHJAIIUHU
10 BOIPOCAM NPHUBJICYCHHUS] K OTBETCTBEHHOCTH JI0JKHOCTHBIX JIMI] 32 HENPUHATHE
Mep 10 NPeA0TBPAIICHUIO W (UJIM) YPeryJIupPOBAHUIO
KOH(JIMKTA HHTEPECOB

1. BBenenue

Hactosiue Meronnyeckue peKOMEHAAlUU MOATOTOBIEHBI 0 UTOTaM OO0OOIICHUS
MPaKTUKN TPUMEHEHUSI B3bICKAHWW 3a KOPPYIIIMOHHBIC MPABOHAPYIICHUS B CIydasx
HETIPUHATUS  JODKHOCTHBIMH  JIMIIAMH MEp 1O  TPEeIOoTBpalieHui0 ©  (WiIH)
YperyaupoBaHuI0 KOH(MINKTAa HHTEPECOB.

denepanbabiii 3ak0H OT 25 aexadbpst 2008 r. Ne 273-03 «O mpoTHBOICHCTBUH
Koppynuumn» (mamee — @DenepanbHblii 3akoHa Ne 273-03) ycraHaBIMBaeT, 4YTO
KOH(MDJIMKTOM MHTEPECOB SABJISIETCS CUTYallUsl, PU KOTOPOW JIMYHASL 3aMHTEPECOBAHHOCTD
(npsiMasi WM KOCBEHHAs) JIMIA, 3aMENIAaloNIero JOJDKHOCTh, 3aMEIlEHHue KOTOPOU
npeaycMaTrpuBaeT  O0S3aHHOCTh ~ NPUHMMATh  MEpPhl 1O  TPEAOTBPAIICHUIO U
yperyJIupoBaHUI0 KOH(MIWKTa WHTEPECOB (Jajnee — JOJDKHOCTHOE JIMIIO), BIUSET WIH
MOKET TOBJHUATh Ha HaJyIexailee, OObEKTUBHOE U OECHPHUCTPACTHOE HCIOJHEHHUE UM
JOJKHOCTHBIX  (CITyeOHBIX) 00s3aHHOCTEH (OCYIIECTBICHUE MOJHOMOYM) (nanee —
TTOJTHOMOYHS ).

[Ton nUYHOW 3aWHTEPECOBAHHOCTHIO MMOHUMAETCS BO3MOXXHOCTH ITOTYYCHHS
JI0XOJIOB B BHJIC JCHET, HHOTO MMYIIECTBA, B TOM YHCJIE MMYIIECCTBEHHBIX IpaB, YCIYT
MMYIIECTBEHHOTO XapaKTepa, PE3yIbTaTOB BBHIMOJHEHHBIX PA0OT MM KaKUX-JTHOO BBITO
(mpeumyIiecTB) (nanee TakKe — JOXOJbl WM BBITOJbI) JOJDKHOCTHBIM JIUIIOM M (WJIH)
COCTOSIIIIUMU C HUM B OJTM3KOM POJICTBE WUJIM CBOMCTBE JIMIIaMU (POAUTEISIMH, CYIIpYramH,
JIETbMHU, OpaThsMH, CECTpaMH, a TaKXKe OpaThsIMH, CECTpaMH, POJIUTEISAMHU, IETHMU
CYyNIpyrOB M CYIpyramMu JeTeil), TpaKJaHaMW WM OpraHU3aIUsIMHA, C KOTOPBIMU
JOJKHOCTHOE JIUI0 U (MJIM) JIKIA, COCTOSIIME C HUM B OJIM3KOM POJICTBE MJIM CBOMCTBE,
CBSI3aHBI UMYIIIECTBEHHBIMH, KOPIOPATUBHBIMU WA HHBIMH OJIM3KUMH OTHOIICHUSMU
(mamee — nuIIa, C KOTOPHIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD JIOJDKHOCTHOTO JIUIIA).

AHTUKOPPYNIIMOHHBIE OTPAHUYEHHUSI, 3alpPEThl U OOS3aHHOCTH YCTAHOBJICHBI IS
T, HaJICIICHHBIX BJIACTHBIMH u yIPaBJICHYECKUMU MOJIHOMOYHUSIMH,
MpPEAYyCMaTPUBAIOIIMMHI  OCYIIECTBICHWE  OPTaHU3alMOHHO-PACIIOPSIUTEIBHBIX |
aIMUHUCTPATHBHO-XO3IUCTBCHHBIX (DYHKITUH, KOHTPOJBHBIX W HAA30PHBIX MEPOTIPHUSITHH,
rOCy/IapCTBEHHBIX 3aKyIMOK, MPEIOCTaBIEHHE TOCYIApCTBEHHBIX YCIYT, pacrpeielieHne
(hMHAHCOBBIX U UHBIX PECYPCOB, YIIPABIICHUE UMYIIICCTBOM U JIPyTHE.

B oToli cBfi3M 00A3aHHOCTH NPUHUMATh MEphl MO MNPEIOTBPAILICHHUIO W (MJIN)
YperyaupoBaHuio KOH(IMKTa WHTEPECOB (Janee — MpeaOTBpaIleHHEe U YPeryJIupOBaHUE
KOH(JIMKTa MHTEPECOB) BO3J1araeTcs:

1) Ha TOCYAapCTBEHHBIX ¥ MYHHIIUIIAIBHBIX CITY)KaIIHX;

2) Ha ciyxamux llenTpaabHoro Oanka Poccuiickoit ®emepanmu, pabOTHUKOB,
3aMENIAIINX JOJDKHOCTH B TOCYJApPCTBEHHBIX KOPIMOPAIUSX, MTyOJIUIHO-TIPABOBBIX
kommanusix, IleHcuonHnom ¢oume Poccuiickoit @Denepanuu, DoHAE COMUAIBHOTO
ctpaxoBanus Poccuiickoit ~ @Denepanuu, DenepasibHoM  (QoHIE  005S3aTETHLHOTO
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MEIUIUHCKOIO  CTPaxOBaHMs, HHBIX OpraHM3alusaX, co3JaBacMbIX  Poccuiickoin
denepanueii Ha OCHOBaHUH (eZIepATbHBIX 3aKOHOB,;

3) Ha paOOTHHUKOB, 3aMEUIAIOIINX OTACIbHBIE JOKHOCTH, BKIFOUYCHHBIC B TICPEUHH,
YCTaHOBJICHHbIE (pe/iepabHBIMU IOCYJAPCTBEHHBIMU OpraHaMy, HA OCHOBAHHH TPYJI0BOIO
JIOTOBOpa B OPraHM3alMsIX, CO3JAaBAEMBIX /IS BBIIIOJHEHUS 3a1a4, ITOCTABJICHHBIX IEPEN
benepatbHBIMU TOCYJAPCTBEHHBIMHU OpPraHaMU;

4)Ha WHBIE KATETOPHM JHMII B CIyYasX, NPETYCMOTPEHHBIX (QenepaabHBIMU
3aKOHaMHU.

K wuHBIM KareropusMm JIMIl MPEXAE BCErO OTHOCATCA JMIA, 3aMelarolue
rocyfapcTBeHHbIE JOJDKHOCTH Poccuiickoil denepanuu, rocy1apCTBEHHbIE JODKHOCTH
cyobekToB  Poccuiickoii  ®enepanuyu, MyHULUINANbHbIE JOJDKHOCTH, BPEMEHHO
UCTIOJHSAIONIME OOSA3aHHOCTH BBICIIMX JOJDKHOCTHBIX JUI cyObekra Poccuiickoi
@enepatu  (PyKOBOAWUTEIEH BBICIIMX HCIOJIHUTEIBHBIX OPraHOB TOCYJAapCTBEHHOMN
BlIacTu cyonekToB Poccuiickoit deneparum).

B memax peannsanpd  MEpONPUATHHA IO  TNPOTUBOJACKUCTBUIO  KOPPYHLUU
MOJIOKEHUSAMU  (peAepalbHbIX 3aKOHOB, PEIVIAMEHTHPYIOLIUMX IPAaBOBOM CTaTyC JIMII,
3aMEMIAIIINX TOCYapCTBEHHBIE TOJKHOCTH Poccuiickon Penepanuu, rocygapCTBEHHbIE
NOJKHOCTH  cyObekToB  Poccuiickoit  ®denepanuu, MyHHIUNAIbHBIE —JOJKHOCTH,
JOJKHOCTH TOCYHApPCTBEHHOM W MYHMIIMNAIBHOW CIYXKOBI, OTIEIbHBIE TOJKHOCTH B
OpraHM3alMsIX HA OCHOBAHWM TPYJIOBOrO JOTOBOPA, YCTAHOBIIEHBI BUJbI OTBETCTBEHHOCTHU
3a COBEpLICHUE KOPPYILHMOHHBIX IIPABOHAPYIICHUN U IOPSAOK €€ NPUMEHEHHUs, B TOM
qyclie 3a HENpUHATHE MEp M0 MPEeNOTBPALICHUI0 U YPETYJIUPOBAHHUIO KOHQIMKTA
HUHTEPECOB.

2. Oco0eHHOCTH NPOBeAeHUA IPOBEPKH COOIIOACeHUS JOKHOCTHBIMH JTHIIAMHU
00s13aHHOCTH NPUHUMATh MepPHhI M0 NPEeAOTBPALIECHHUIO H YPEryJIMPOBAHHIO
KOH(IMKTA HHTEpPecoB

2.1.B cnydae mnoctyriieHus (BBIABIEHHUS) WHGOpMALMK, YyKa3bIBaIOIIeH Ha
HEMPUHATUE JIOJDKHOCTHBIM JIMIIOM MEp MO MPEeAOTBPALIECHUI0O M YPEryJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOIUMO PYKOBOJCTBOBATHCS CIAEAYIOIIHUM.

B 1mensx BCeCTOPOHHETO M3y4eHHs] OOCTOSITENbCTB, XAPAKTEPU3YIOIIHMX HaJTUYHUe
(orcyTcTBHE) KOH(MIMKTa MHTEPECOB, KOTOPbIE PACCMOTPEHBI B pasnene 4 HaCTOSIIMX
METOJIMYECKUX PEKOMEHAALNN, U COOJIOJCHUS NPaB JOKHOCTHOIO JIMIIA HEOOXOAMMO
IIPOBEJICHHE ITPOBEPKHU.

[IpoBepka coOMO/IEHUS JTOJDKHOCTHBIM JIMIIOM TPEOOBaHUN K  CIy:)KEOHOMY
MOBEJICHNI0, B TOM 4HCIe TpeOOBaHUN MO TMPEAOTBPAILECHUIO U YpPEryJIMpOBaHUIO
KOH(JIMKTa HHTEPECOB OCYLIECTBIISETCA B COOTBETCTBUU C!

- [TonoxxeHrneM 0 MpOBEPKE TOCTOBEPHOCTHU U MOJHOTHI CBEAEHUH, MPEACTABIIAEMbIX
rpaXJaHaMu,  TNPETEeHAYIIIMMH  Ha  3aMelIeHue  JOJDKHOCTeH  (penepanbHOU
roCyJapCTBEHHOW CIykObl, U (eAepalbHbIMU TOCYJApPCTBEHHBIMH CIYXKallUMHU, U
cobmoaeHus  (peaepalbHBIMM  TOCYAApPCTBEHHBIMH  CIIyXKallUMU  TpeOOBaHMM K
CITy>)keOHOMY TIOBEJICHHIO, YTBEpkAeHHBIM YKa3zoM [Ipesunenta Poccuiickoit deneparuu
or 21 centsOps 2009 r. Ne 1065 (nmanee cOOTBETCTBEHHO — MpoBepka, llomoxkenue o
MPOBEPKE);
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- [IonoxeHneM 0 IpoOBEpPKE TOCTOBEPHOCTHU U MTOJHOTHI CBEAEHUH, IIPEICTABIIEMbIX
rpaXJaHaMy, MPETEeHAYIIIHMMH Ha 3aMEIIEHHE TOCYJAapCTBEHHBIX JOJLKHOCTEH
Poccuiickonn ®enepannu, W JHUIAMH, 3aMEIIAIOMIMMU TOCYJApCTBEHHBIE JOJDKHOCTHU
Poccuiickoit ®enepanuu, u COOMOAEHUS OTPaHUYEHUN JHMIIAMH, 3aMEIAIONUMU
roCyJapCTBEHHbIE NOJDKHOCTH Poccuiickonn dDenepanuu, yTBEPKIACHHBIM Y Ka3oM
[Ipesunenta Poccutickoit @eaepanuu ot 21 centsiops 2009 r. Ne 1066;

- YTBEp)KIACHHBIMU OpraHaMHU TOCYAApCTBEHHOW BIAcTH CcyObeKToB Poccuiickoii
denepanny, opraHaMd MECTHOI'O CaMOYIPABICHHUA W opranusauusamu llomoxxeHusimu o
POBEPKE  JOCTOBEPHOCTH M  TOJHOTHI  CBENCHHM, IPEACTABIAEMBbIX  JIMLAMH,
OPETCHAYIOIMMH Ha 3aMELICHUE OTHAEIBHBIX TOJDKHOCTEM M JIMIIAMH, 3aMELIAIOLUMU
OTJEJIbHBIE TOJKHOCTU U COOJIOICHNUS JIUIIAMU TPeOOBaHUH K CITy’)KEOHOMY MOBEICHUIO.

2.2.B  HacTosllMX  METOAMYECKHX  PEKOMEHJAUUsAX  IOJA  JOCTAaTOYHOM
uHpopMaluel, SABISAIOIIECHCS OCHOBAaHUEM JUIsl IPOBEJIEHUS IMPOBEPKH, MOHUMAIOTCS
CBEJICHUS, CBHMJECTEIbCTBYIOIIME O HAIMYAM JINYHOW 3aMHTEPECOBAHHOCTH IpHU
peanu3anuu JOHKHOCTHBIM JIMIIOM CBOUX MOJHOMOYHUN U TpeOyIOLIME NOATBEPKIACHUS.

Takue cBegeHUS MOTYT COJAEp)KaTbcd B HH(OpMaLWU, MPEACTABICHHOW B
MMCbMEHHOM BHUJE B YCTAHOBJIEHHOM IMOPSIKE AOKHOCTHBIMU JIMLIAMHU, OpPraHaMH H
opraHu3anusM ykazaHHbIMM B mIyHKTe 10 Ilomoxenus o mposepke. OCHOBaHMEM IS
MIPOBEICHHS MPOBEPKH MOXKET, B TOM uHcie ObITh MH(QOpMalWs, CTaBllias HU3BECTHON
pabOTHUKY TNOJApA3JEICHUsI WIH TOJDKHOCTHOMY JIMILY, OTBETCTBEHHOMY 3a palboTy IO
npo(dUIakTUKEe KOPPYILMOHHBIX M HHBIX MpPaBOHApPYIICHUN (Janee — Mojapa3fesieHue
(YIIOJIHOMOUYEHHOE JIMI0)), B  XOJ€ aHalM3a CBEICHHH O J0XOJaxX, pacxojaax, 00
UMYIIECTBE U 00s3aTeNbCTBAX HMYILECTBEHHOTO XapakTepa (Jajnee — CBEIEHUS O
J0X0JlaXx), W3 OOpalleHU TrpakJaH W OpraHu3alMii WM OTKPBITBIX HCTOYHUKOB
(pa3smenienHble B ceth «MHTEpHET» TOCYNapCTBCHHBIE PEECTPhl, B TOM YHCIIE
MHOCTpaHHbIE, CPEJCTBA MAaCCOBON MH(POpPMAINH, CBEICHUS, TyOIMKyEeMbI€ B COLIMATIbHBIX
CCeTSIX U T.JI.).

2.3. [IpoBepka OCYIIECTBISIETCS TIO PEUICHUIO TPEACTABUTENS] HAHUMATES
(pyxkoBoguTens) JMOO  JOJKHOCTHOTO — JIMIIA, KOTOPOMY  TakKHe  MOJHOMOYHS
NPEOCTABJICHBI MIPEICTABUTEICM HAHUMATENS (PYKOBOIUTEIIEM).

Pemenne nmpyuHUMAETCs OTIEIBHO B OTHOIIEHUHM Ka)XJAOro JOJKHOCTHOTO JIMLA U
oopmIsieTcs B MUCbMEHHOU (popMe.

2.4. TlpoBepka OCYIIECTBISETCS B CPOK, HE TMpeBbImaronmmii 60 mHeH co mHS
MPUHSATHUS pelieHus o ee npoeaeHUU. CpoK MPOBEPKH MOXKET OBITH MpoyIeH A0 90 nHei
JMLAMU, TPUHIBLIIMMU PELICHUE O €€ MPOBEICHUU.

[Ipy HEBO3MOXHOCTM 3aBEpLICHUS MEPOIPUATUA B YCTAHOBJIEHHBIA CPOK
PEKOMEHyeTCsl IPUHUMATh PELIEHUE O MTPOJJIEHUHU CPOKA MMPOBEACHUS IPOBEPKH.

2.5.Tlo pesynbraram MpOBEACHUS TMPOBEPKH TOJDKEH OBITh YCTAHOBJICH (HaKT
COBEpPIIECHHUS WJIM HE COBEPIICHHS  JIOJDKHOCTHBIM  JIMIIOM  KOPPYIIIMOHHOIO
MpaBOHAPYIICHUS.

2.6. B xo1e npoBepKH peKOMEHIyEeTCsl IPOBECTH CIEAYIOIINE MEPOIIPUSITHSI.

2.6.1. COop cBeieHMI U UX aHAJIH3.

PekomeHyeTcst M3y4uTh JTUYHOE JEJI0 JOJKHOCTHOTO JIULIA, CBEJIEHUS O JOXO0/aX, a
TaK)K€ CBEJIEHUS O BBINOJHEHMM MM HWHOM oruiaunBaeMoil pabotel. HMudopmanus,
XpaHsIAascs B JUYHOM JIeJie JIOJDKHOCTHOTO JIMIA, COJAEPKUT CBEIEHUS O MPOLUIBIX
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MecTax padoThl JAHHOTO JIMIA, JAHHBIX O €ro POJCTBEHHHMKaX U MeCTax HX paboThI.
HNudpopmanusa o mecte pabOThl pOACTBEHHUKOB HEOOXOJMMa JIsi aHAU3a BO3MOXKHOCTHU
BO3HMKHOBEHHUSI KOH(DIMKTa HMHTEpPECOB (HAlpUMep, B Cllydyae €CId OpraHu3aius, B
KOTOpOil paboTaroT JuIa, ¢ KOTOPHIMU CBSI3aHAa JIMYHAs 3aMHTEPECOBAHHOCTH
JOJDKHOCTHOTO JIMLA, SIBJSETCA IOCTAaBIIMKOM TOBApOB, HCIIOJIHUTENIEM padOT WIH
OKa3bIBAaCT YCIYyIM [0 3aKazy TrOCyAapCTBEHHOro (MYyHULMNAIBHOTO) OpraHa Wid
MOJIBEIOMCTBCHHBIX €My OpTaHW3alWii). AHaIW3 CBEJICHUH O BBHINOJHCHHH WHON
OIJIaYuBaeMON pabOThI MO3BOJIIET YCTAHOBUTH BO3ZMOKHOCTh BBIIMTOJTHEHUS TaKOW pabOThI
Ha YCIOBHUSAX TPYIOBOTO WJIM TPakIaHCKO-TIPABOBOTO JOTOBOpa B OpraHu3allid, B
OTHOUIEHUU KOTOPOH JIOJDKHOCTHOE JIMIIO PEAIM30BBIBANIO, PEATU3YET WIH MOXKET
peann3oBaTh CBOU MOJHOMOYHS.

AHanmu3 CBEICHMM O J[0XO0Jax TaKXKe OCYIIECTBISIETCS B IEJISIX BbISBICHUSA
OpraHu3alMii U JUI, B OTHOLIEHUWU KOTOPBIX [OJDKHOCTHOE JIMIIO pPEan30BbIBAIIO,
peanu3yeT WIM MOXET PEeaiM30BaThb CBOU IMOJHOMOYMSA. B 3TOil CBA3M pEKOMEHIyeTCs
H3Y4IUTh:

- CBEJICHMS O MecTax paboThl CyNpyru (Cymnpyra) JOJKHOCTHOIO JIMIA, a TAKXKE 00
OpraHu3alMsX, YYPEAUTENSIMH, YYaCTHUKAMH, PYKOBOAMTEISIMH WM pPaOOTHUKAMU
KOTOPBIX SIBJISIETCS JODKHOCTHOE JMUO W (WMJM) JHIla, C KOTOPHIMU CBsI3aHa JIMYHAS
3aMHTEPECOBAHHOCTH JOHKHOCTHOTO JIMIIA,;

- UTH(QOPMALMIO O BIAJEHUU [IEHHBIMH OymMaramu OpraHu3alui;

- UH(OPMAIIUIO O HAJTMYHH JIOJIEH B YCTABHBIX KaluTalaxX OpraHu3alluii;

- cBeJleHUs1 00 OpraHM3alusaX M JHIAaxX, OT KOTOPBIX JOJDKHOCTHOE JIMLO, €ro
cympyra (Cynpyr) 1 HECOBEPILIEHHOJIETHUE JIETU TOJMy4Yald KOrAa-11u00 10XO0/.

JIOTIOTHUTENBHO LEJecOo00pa3HO U3YyUUTh KPYT (PU3NUECKUX U IOPUANYECKUX JIULL, C
KOTOPBIMH JIOJDKHOCTHOE JIMIIO B3aMMOJEHCTBOBAJIO B paMKax MCIOJHEHUS CBOUX
IIOJIHOMOYHMI 32 IIOCJIEHUE TPH roJ1a.

PekoMmeHmyeTCss M3y4HTh YTBEPKACHHBI TOCYIapCTBEHHBIM (MYHHITUTIATBHBIM)
OpraHom NepeveHb OpraHu3alui, M0/IBE€IOMCTBEHHBIX roCy1apCTBEHHOMY
(MyHULIMTAJIBHOMY) OpraHy ¥ paOOTHUKOB, 3aMEIIAIONINX JO0LKHOCTH PYKOBOAMUTENEH U
JOJIKHOCTH, CBSI3aHHBIE C OCYIIECTBJICHHEM (DPMHAHCOBO-XO3SMICTBEHHBIX MOJTHOMOYUH, B
YKa3aHHBIX OpraHu3aluaX, a TaKXke TMepeyeHb (QPU3NYECKUX M IOPUIUYECKUX JIMII,
ABJISIFOIIMXCSI KOHTpAareHTaMu JaHHBIX OpraHU3alui.

B pamkax npoBeaeHus IPOBEPKH MOTYT ObITh UCHOJIB30BAHbI CIIEHUATU3UPOBAHHBIE
MpOTrpaMMHBIE TPOJYKTHI, TO3BOJISIIONIME TOJY4aTh AaKTyaJdbHYI OOIIEIOCTYITHYIO
uHdopmaIuio 0 GU3NUECKUX U FOPUTUIECKUX JIMIAX, UX CBA3AX U adOUINPOBAaHHOCTH.

2.6.2. IlpoBeneHue Oecenpl ¢ JOHKHOCTHBIM JIMIIOM, a TaK)Ke WHBIE MEPOIPHUSITHS,
IpeayCMOTpeHHbIE IyHKTOM 15 IlonmoxkeHuss o0 mpoBepke, SBISAIOTCA IPABOM
noapaszneneHuss  (yNOJHOMOYEHHOro  Jjuna). PexkomeHayeTcs  HE  JOIYCKATh
WUTHOPUPOBAHUS JTAHHBIX MEPOINPHUATUN, KOTOPHIE CIIOCOOCTBYIOT YCTAHOBJICHHUIO BCEX
BO3MOXKHBIX OOCTOATENbCTB CUTYyalluu, SIBUBIIEWCS OCHOBAaHUEM JUIsl MPOBEIACHUS
npoBepku. Bmecte ¢ Tem, B ciydae oOpalieHusi TOKHOCTHOTO JIMIA B COOTBETCTBUU C
nyHKTOM 22 TlonoxeHust 0 MpoBEPKU MPOBEACHUE Oece/Ibl C HUM SIBISIETCS 00SI3aHHOCTBIO
U JOJKHO OBITh OPraHU30BAaHO B TEUCHHE CEMHU pabodyux JHEW cO JHA OOpalleHHs
JOJIKHOCTHOTO JIMIA, & MPU HAIUYUU YBAKUTEIBbHON MPUYUHBI — B CPOK, COTIIACOBAHHBIM
C TAaHHBIM JIUIIOM.
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[Ipu mpoBenenun Oeceapl HEOOXOAUMO HANIOMHUTH JODKHOCTHOMY JIHITy O
MOJIOKEHUSX aHTUKOPPYIIIMOHHOTO 3aKOHOJATEIbCTBA, B TOM YHCJIE€ TIOHSITHH KOH(MINKTA
WHTEPECOB, TUYHOU 3aMHTEPECOBAHHOCTH M MEPax OTBETCTBEHHOCTH 32 HEMPUHATHE MEp
0 MPEOTBPAIICHUIO B YPETYIHPOBAHUIO KOH(MIUKTAa HHTEPECOB.

Heobxoaumo y4YuThIBaTH, YTO 3aJaBacMbie JOJHKHOCTHOMY JIMILy BOIIPOCHI
HalpaBJICHbl HA TPOSICHEHHWE BCEX OOCTOATENbCTB, SBUBIIUXCS OCHOBAHHSAMH IS
MPOBENCHNUS TIPOBEPKH U (WJIM) BBIABICHHBIX B XOJI¢ €€ TMPOBEACHUS, a TaKKe
CBUCTEIHCTBYIOINUX O BO3MOXXHOM HECOOJIOJCHUH JTOJDKHOCTHBIM JIUIIOM TpeOOBaHUIN
AHTUKOPPYIIIMOHHOTO 3aKOHOAATENhCTBA (HEIOCTOBEPHOE MPEACTABICHUE CBEACHHUHA O
J0X0JlaX, HapylICHHE YCTAaHOBICHHBIX OTPAHMYCHUH ¥ 3alpeToOB, HEBBIOJIHECHUE
00s13aHHOCTEM ).

B xone OGecempl pekoMeHAyeTCs OOCYIUTh CIEAYIONINE BOIPOCHI, KAacarolluecs, B
TOM YHCIIC:

- OCHOBHBIX TPeOOBaHMI aHTUKOPPYMIIMOHHOTO 3aKOHOJATEIHCTBA B COOTBETCTBUU
C TIPEIMETOM TIPOBEPKH,

- “H(OPMAITUU, TTOCTY>KHBITIICH OCHOBAaHHUEM JIJIS1 OCYIIICCTBIICHHS TIPOBEPKH,

- 00CTOSITENIbCTB,  CBUACTCIBCTBYIOIMMX O  BO3MOXKHOM  HECOOJIIOJICHHH
JTOJDKHOCTHBIM JIMIIOM aHTHKOPPYIIIHOHHOTO 3aKOHOIATEIhCTRA,;

- “HpOpMAIIUN, TIOJYYEHHON IO HWTOTaM 3alpoCOB, €CIM TAaKWUEe 3alpoChl ObLIH
HaIlpaBJICHBI 10 MPOBEACHUS OCCEIbI;

- UHBIE BONIPOCHI (B T.4. OPraHU3AIMOHHOTO XapaKTepa).

B xome Oecenbl peKOMEHAYETCS OMPOCUTH JTOJDKHOCTHOE JIMIO MO CJIEIYIOUUM
0JI0KaM BOITPOCOB:

-KOrJja M TMpU KAaKUX OOCTOSITENbCTBAX BO3HHUKIA BO3MOXKHOCTH KOH(IJIMKTA
HMHTEPECOB, KOTOpasi U3y4aeTcsl B paMKax MPOBEICHUS TPOBEPKHU;

- B3aMOCBSI3b JIOJDKHOCTHOTO JIMIIa W WMHBIX JIMI], yYacCTBYIOIIUX B CHUTYallHH
BO3MOYKHOTO KOH(JIMKTa HHTEPECOB, KaK JaBHO U NP KaKUX 0OCTOATEIHCTBAX BO3HUKIIN
B3aUMOOTHOIICHUSA. HeoOXoauMo TOMpOCUTh TOMKHOCTHOE JIMIIO Pa3bICHUTH CBOHU
JOJDKHOCTHBIC 00SI3aHHOCTH, TIOPSIOK WX pean3aiiy, HHbIe (DAKTUICCKH NMCIOIIUECS Y
HEr0 W pealnM3yeMble MM TOJHOMOYHS, KOTOpPhIE HE B3aKPEIUICHBI B JIOJKHOCTHBIX
00s3aHHOCTSIX, OOS3aHHOCTH BBIMICYNOMSHYTBHIX HWHBIX JIMI, KOTJA W TIPU KaKHX
00CTOSATENBCTBAX C HUMH OCYIIECTBIBUIOCH B3aWMOJIEHCTBHE (Kak Ciy)keOHOe, Tak W
BHECITY>KeOHOE);

- IPUYMHBI HETIPUHATUS MEP MO MPEIOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(DIUKTA
MHTEPECOB (MO0 TPUHSATHE HEMOJIHBIX MEP), KaKue MEPbhl OH CUUTAET HEOOXOIUMBIM
MPUHATh B HACTOSAIIEE BPEMS B LIETSX MPEAOTBPAICHUS U YPETYIHUPOBaHUS KOH(IMKTA
WHTEPECOB (BO3MOXKHOCTH €r0 BO3HUKHOBeHUs). JlaHHash pekoMeHaalus MNPUMEHHMA,
KOT/1a KOH(JIMKT MHTEPECOB OUCBUJICH,

- OCBEJIOMJICHHOCTb ~ JIOJDKHOCTHOTO JIMI]a TPU TIOCTYIUICHUHM Ha  CIyKOy
(Ha3HAYEHWH HA JOJDKHOCTh, peall3allMd KOHKPETHBIX (YHKIHH) O BO3MOXHOCTH
BO3HMKHOBEHUS KOH(IMKTAa HHTEPECOB, 3HAJIO WIIH MPE/IOJIarano U JOJPKHOCTHOE JIUIIO,
YTO JaHHAs CUTyaIlMM MOYKET BOBHUKHYTh M KaKWe MePhl HEOOXOAMMO OBLIO TIPUHSTH.

B xonme Gecenpl 1enecoobpa3HO MOMPOCHTH TOJDKHOCTHOE JIMIIO MPEICTABUTH BCIO
UMEIOIIYIOCS Y Her0 HHpOpManuio (MaTepuaibl, MUChMa, TOKYMEHTHI U TIp.), KacaTeIbHO
paccMaTpuBaeMOi cHWTyalud. B ciaydae oTkasza JOKHOCTHOTO JIMIA OT IPEICTaBIICHUS
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TaKMX MaTepuaioB €My HEOO0XOJUMO HAMOMHUTh, YTO COJEHCTBUE B MPOBEICHUU
OPOBEPKA MOXKET OBITh YUYTEHO TMpPHU TMPUHATAU COOTBETCTBYIOIIETO PEIICHUS II0
pe3ynbTaTam NPOBEPKH.

becena He noKHa MMETh OOBHHHTENBHBIA YKIOH, HEOOXOAMMO IOCTApaThCA
PacMoJIOKUTh TOJKHOCTHOE JIUIO, 0OBICHUTH HEOOXOUMOCTh MAKCUMAaJIbHO OObEKTUBHO
U3YYUTh C €ro IMOMOUIbI0 BCE OOCTOSITENBCTBA, TPEOYIOUIME PACCMOTPEHHS B PAMKAX
MPOBEPKHU.

B 3aBucumocTH OT cUTyaluu mojipasfeiceHueM (ynoJIHOMOYEHHBIM JIUIIOM) MOTYT
ObITb TMPOBEACHBI Oecelbl C JIIOOBIMU JUIAMH, HWHGOPMALMS KOTOPBIX MOMXKET
CIIOCOOCTBOBATH YCTAHOBJICHHUIO BCEX OOCTOSITENIHCTB IIPOBEPKH.

B ciydae, ecnu B xoz1e 0ece/bl € TOJKHOCTHBIM JIMIIOM (MHBIMU JIMIIAMH) BBISIBJICHA
3HaUMMasl 17151 MPOBEPKHU MH(MOpMaIHs, KOTOpOil mojipasiesieHue (YIoJIHOMOYEHHOE JIUIIO)
HE pacrojaraio, PEeKOMEHIyeTCsi MOJArOTOBUTH CIPABKy IO pe3yibTaraMm Oecelibl,
NOJIMUCAHHYIO  COTPYJHUKAMU  TOApa3JeleHUus  (YHOJHOMOYEHHBIM  JIMIIOM) U
JIOJKHOCTHBIM JIMIIOM (MHBIMU JuiaMu). [Ipu oTkaze 10KHOCTHOTO Jula (MHBIX JIUIT) OT
MOANKMCAHMS, HAa3BAaHHBIM JOKYMEHT IOJIUCHIBAETCS COTPYJHUKAMH MOAPA3ACIICHUS
(YOJTHOMOYEHHBIM JIUIIOM).

[Ipu ycraHoBieHMM B XoJe Oecelbl OOCTOATENbCTB, CBUIETEIBCTBYIOIIMX O
BO3MOXXHO JIOMYIICHHBIX WHBIX KOPPYIIIMOHHBIX MPABOHAPYIICHUAX, HHPOpPMAIUSI O
KOTOPBIX paHee HE Mu3ydallaCh B pPaMKax IPOBEPKHU, TpeOyeTcs WX JTOMOJHUTENBHOE,
yIi1yOJIEeHHOE pacCMOTPEHHE, 3a/1IeHCTBOBAB BCE HEOOXOAMMbBIE HHCTPYMEHTHI IPOBEPKH.

2.6.3. HampaBnenue 3ampocoB (KpOME 3ampOCOB, KacCalOIIUXCS OCYIIECTBICHHUS
OTIEpPaTUBHO-PA3bICKHON JESTEIbHOCTU WJIM €€ pe3ylbTaTOB) B TIOCYJapCTBEHHBIE
(MyHULMDIANBHBIE) OpraHbl M OpraHM3allMM C LEJIbI0 TMOJYYEHUs HEO0OXO0IUMOM
uHbOpMalluy, HMMEIOIIEHCS B PpACHOPSIYKEHUM JAHHBIX OpPraHoB M OpraHu3auuid B
OTHOLIEHUU NPOBEPSEMOI0 JOJKHOCTHOIO JIMILIA.

Tak, Hanpumep:

- 3aIIpOC B OpPraHU3alMI0, B KOTOPOH IOJKHOCTHOE JIULO OCYIIECTBISET HHYIO
OIJIaYMBaeMyl0 palbOTy WM paboTalo paHee, MOXKET CIHOCOOCTBOBATH YCTAHOBJIEHUIO
TPYJIOBBIX OOA3aHHOCTEW JOJKHOCTHOIO JIMLA B JIaHHOM OPraHu3alydud U KOHKPETHOTO
BH/JIa TOpy4YaeMoil eMy paboThlI;

-3ampoc B ®HC Poccum 1O3BOJUT YCTAaHOBUTH JOXOABI, TMOJIYYEHHBIE
JOJIKHOCTHBIM JIULIOM B TE€YEHUE PACCMATPUBAEMOI0 NEPHOJA, JUL, IEPECUUCIIABIINX EMY
JICHEe)KHbIE CPEICTBA, MHPOPMALMIO O OAHKOBCKUX CUETaX, OTKPBITHIX Ha JOKHOCTHOE
JIMIIO, a TAKXKE JIOJU YYacTHs B YCTaBHBIX KalUTallaX OpraHu3alui;

- 3anipoc B PocpeecTp MO3BOJIUT YCTAHOBHUTH HAJIMUYUE 3aPETUCTPUPOBAHHBIX IPAB
JOJKHOCTHOTO JIMIIA HAa HEABM)KMMOE MMYIIECTBO, a TAK)Ke JIMII, C KOTOPHIM COBEPILIEHBI
C/IEJIKU O KYIUJIe-TPOoJIaXke TaKOro UMYIIECTBa;

- 3aMpoc B KPEAUTHBIE OpraHMU3alMM MO3BOJIUT YCTAaHOBUTH HH(OpPMALMIO O
OaHKOBCKMX CYETaX, OTKPBITBIX Ha JOJDKHOCTHOE JIMI0, MOJXY4YUTh WH(pOpMaIuio 00
OCYUIECTBJISIEMbIX JEHEKHBIX TIEpPEeBOJIaX MO TAaKUM cYeTaMm, 00 HCIOJIb3YEMbIX
JOJIKHOCTHBIM JIMIIOM OaHKOBCKUX MPOAYKTaX (KpeIuT, BKJIAJ, UIIOTEKA U TIp.).

2.6.4.B uensix CBOEBPEMEHHOIO BBISIBICHUS M YpPEryJUpPOBaHUS CHUTyalUl
KOH(JIMKTa HMHTEpPEecOB Nojpa3jeiacHUusIM (YIMOTHOMOYEHHBIM JIMLAM) PEKOMEHAYETCs
OPUHUMATh B TIPEJeNax YCTAHOBICHHOW KOMIIETEHIIMM W BO B3aHMOJCHCTBHH C
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YIOJHOMOYEHHBIMU TOCYJIAPCTBEHHBIMU OpraHaMy MEpPbI 0 YCTAHOBJIEHUIO Kpyra JIUII, C
KOTOPBIMU JOJDKHOCTHOE JIMIIO COCTOUT B CEMEMHBIX WJIM MHBIX OJIM3KUX OTHOIICHHUSX.
Kpome Ttoro, mpencraBnsercs HEOOXOIUMBIM JETaIbHO HM3YYHTh POJ 3aHITHA U MECTO
paboThI JIUI, C KOTOPBIMHU JOJKHOCTHOE JIMILIO CBSI3aHO MHBIMH OJM3KHUMH OTHOIICHUSMH,
a TaK)Ke OCYIIECTBIIIEMbIC TAHHBIMU JIMIIAMH TPYJOBBIE O0S3aHHOCTH.

2.6.5. Ecnmu s mpoBeneHWsT TPOBEPKH TpeOyeTcs MPOBEACHHE OIMepaTHBHO-
Pa3bICKHBIX MEpONPUATHH, MPOBEPKAa OCYIIECTBISIETCA IMyTeM HaIpaBJICHUs 3alpoca B
(benepalibHble OpPraHbl HCHOJHUTEILHOW BIACTH, YIOJHOMOYEHHBIE HAa OCYIIECTBIICHUE
OMEepPAaTUBHO-PA3bICKHON JI€ATEbHOCTH, B COOTBETCTBHU C YAaCThIO TPEeTheil cTartbu 7
®enepanpHoro 3akoHa oT 12 aBrycta 1995 r. Ne 144-®3 «OO0 omnepaTUBHO-PO3BICKHON
nesitenbHOCTW». Ilpu 3TOM B TakoMm 3ampoce HEOoOXOAUMO yKa3aThb CBEACHMUS,
npenycMoTpeHHbie TyHKToM 17 TlonoxkeHus o mpoBepke.

2.7. AHanu3 Bcex TOJYYEHHBIX CBEIACHUN NPOBOIUTCS B LEJISAX MOJITBEPKIACHUS
HaJU4Msl WIK OTCYTCTBUSL OOCTOSITEIBCTB, XapaKTEPU3YIOMIMX CHUTYallUI0 B KadecTBE
KOH(JIMKTAa WHTEPECOB, KOTOPBIE PACCMOTPEHBI B pazfene 4 HacTOSIIUX METOAMYECKUX
PEKOMEHIAIU .

2.8. Hapsmy ¢ coOnromeHneM CpOKOB TPOBEPKH, MPOBOAUMOW B  IETAX
MOATBEPXKJIEHUST (paKTa HEMPUHATHS JOJHKHOCTHBIM JIMIIOM MEp IO MPEAOTBPAIICHUI0 U
YperyaupoBaHui0 KOH(IMKTA HHTEPECOB, HEOOXOAUMO CTPOro CcOOII0AaTh MOPSIOK
MPUBJICYEHHS TOJDKHOCTHOTO JIMIIAa K OTBETCTBEHHOCTH 3a JaHHOE MpaBoHapyiieHue. B
cllydyae HapyIICHHs JAHHOTO TMOpSJAKa pEIICHHE TMPEACTaBUTENsl  HaHUMATENs
(paboronarens) 0 MPUBJICUEHUH JOJKHOCTHOTO JIUIA K OTBETCTBEHHOCTH 3a HETIPUHSTHE
MEep O NPEJOTBPALICHUIO U YPETYJIUPOBAHUIO KOH(IMKTA HWHTEPECOB, B TOM YHUCIE
YBOJIbHEHHUE B CBSI3U C YTPATOH JIOBEPHsI, MOKET OBITH OCIIOPEHO B CYZA€OHOM MOPSIJIKE.

2.9. [lo oxoHYaHUU TPOBEPKHU IMOJAPA3JEICHNUE 00513aHO O3HAKOMUTDH JOJIKHOCTHOE
JUI0 C pe3yJdbTaTaMU TMPOBEPKU C COOJIIOJICHHEM 3aKOHOJaTeNlbcTBa Poccuiickoi
denepanuu 0 roCy1apCTBEHHON TalHE.

[TonnmynkroM «a» myHkTa 24 IlomoxeHuss O TPOBEPKE YCTAHOBJIECHO MPABO
JOJHDKHOCTHOTO JIMIIAa JaBaTh TOSCHEHWS B MHCBMEHHOH ¢opMe, B YaCTHOCTH, IO
pesysbTaTaMm npoBepku. B cooTBeTcTBHM ¢ mMyHKTOM 25 [lonmoxkeHuss 0 MpOBEPKE TAKUE
MOSICHEHUS TIPUOOIIAIOTCS K MaTepuajaM MpOBEpKH. B 3Toil CBA3M B IeNAX 3aIUTHI
MHTEPECOB JIOJDKHOCTHOTO JIMIA HEOOXOAMMO YBEIOMIIATH JAHHOE JIMII0 B MUCHMEHHOU
¢dopme (c OTMETKOW OO0 O3HAKOMJIEHHMH) O pe3yJbTaTax MHPOBEPKH 0 HaIlpaBlICHUS
COOTBETCTBYIOIIETO JIOKJaJa TPENCTaBUTEN0 HaHuMatens (paboromarento) nubO
YIOJIHOMOYEHHOMY UM JIMILY.

B cinydae oTkaza nuna, B OTHOIICHWHM KOTOPOrO TIPOBEACHA NPOBEPKA, OT
O3HAaKOMIJICHHUSI C €€ pe3ysbTaTaMH, Kak MPaBUJIO, COCTABJISETCS COOTBETCTBYIOUIMM akT
100 3aKIIOYEHUE HAIMPaBIISIETCs 3aKa3HBIM MHCHbMOM C YBEIOMJICHUEM (HAIpUMEp, €CIIU
JUI0 HETPYAOCIOCOOHO JUIUTENLHOE BPEMS B CBSI3M C 3a0oisieBanueM). B mrobom crydae
JOJDKHBI OBITh TPUHSATHI WCYEPIBIBAIONINE MEpHI, HANpPaBICHHBIE HAa CBOCBPEMEHHOE
O3HAaKOMJICHHE C pPe3yJbTaTaMH MPOBEPKH, U COOPAaHBI JOKYMEHTHI, MOATBEPIKIAIOIINE
OTKa3 JINIa OT 03HAKOMJICHUSL.

[Tpu cobmroeHNH yKa3aHHBIX YCIOBUH OTCYTCTBHE TMOIIUCH JOJDKHOCTHOTO JIMIIA,
B OTHOIICHWH KOTOPOTO TIPOBEACHA IMPOBEpKA, HE TPEMATCTBYET MOAPA3ICICHHIO
MpEACTaBUTh JOKJIAI O €€ pe3ysibTarax MPEeACTaBUTEN0 HaHuUMaTtelns (paboTonaTelto)
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00 YIMOJIHOMOYEHHOMY MM JIMILY, a TaKXe€ PacCMOTPEHHUIO0 (MpU HEOOXOIUMOCTH)
JAHHOTO MaTephajia Ha KOMHCCHH TIO COOMIOACHWIO TPeOOBaHWI K CIy>KeOHOMY
MOBEJICHUIO M YPEryJIHpPOBAaHUIO KOH(DIMKTa HMHTEPECOB (C YBEOOMIIEHHEM 00 3TOM
JOJHDKHOCTHOTO JIHIIA).

BwmecTe ¢ Tem, pemnieHue o MPUBICYEHUN K OTBETCTBEHHOCTH, B TOM YHCIIC B BHUJIC
YBOJIBHCHHSI B CBSI3M C YTPaTOW JOBEPHsS, HE MOXKET OBITh PEaTM30BAHO B OTHOIICHUU
BPEMEHHO HETPYJOCIIOCOOHOTO JIMIa, a TaKXe HaXOMSIIerocs B OTIYCKE IIO
OEpEeMEHHOCTHU U POJiaM, B UHBIX YCTAHOBJICHHBIX 3aKOHOM CIIy4asX.

2.10. [IpuMeHeHne B3bICKAHUA 3a HEMPHUHSATHE MEp IO MPEJOTBPALICHUIO U
ypEryJMpoBaHUI0 KOH(MIUKTa HWHTEPECOB IMPOMU3BOAUTCS Ha OCHOBAHMM JOKJIaia O
pe3ynbTaTax MPOBEPKH, MPOBEICHHON MojapasjiesieHueM (YIOIHOMOYEHHBIM JIMIIOM), a B
cilly4yae, €clid JOKJaJ O pe3yJbTaTaX TMPOBEPKH HAMPABISJICS B KOMHUCCHIO TIO
COOJIIOJICHUIO TPEOOBAHUM K CITY’)KEOHOMY IMOBEJICHUIO U YPETYJIUPOBAHUIO KOH(MDIUKTOB
HMHTEPECOB, C YYETOM PEKOMEH AN JAHHOW KOMHUCCHH.

HToroBoe pemieHne O NPUMCHEHWHM (HETIPUMEHCHWM) B3BICKAHWS W €ro BHIA
MpUHUMAET NpeACTaBUTENIb HaHuMarens (pabotonarenb). B mokiane mpencTaBUTENIO
HaHumatens (paboTojaTento) O pe3yJbraTaX NPOBEPKH PEKOMEHIYETCS Hapsay ¢
yKa3aHUEM BO3MOXXHBIX MEp OTBETCTBEHHOCTH, MPEIYCMOTPECHHBIX 3aKOHOIATEIHCTBOM
Poccuiickonn ®enepanuu, npemiaratb KOHKPETHYKO MEpPY OTBETCTBEHHOCTH, KOTOPYIO
1eJIECO00Pa3HO MPUMEHUTH K JIOJDKHOCTHOMY JHITy (TIPW HaJIUYMH OCHOBAaHUHU IS €€
MIPUMEHEHUS).

3. Cpoxk npuMeHeHNsl PUAUYECKOH 0TBETCTBEHHOCTH 32 HEMPUHSATHE MepP 10
NPeIOTBPAIICHUIO M YPEryJIMPOBAHNI0 KOH(PIMKTA HHTEPECOB

3aKOHOAATENBCTBO B 00JACTH MNPOTUBOACHCTBHUS KOPPYNLUHMHU HE COHCPKHUT
YHU(PHUIIMPOBAHHOW HOPMBI, OTPEICNAIONIe CPOK MPHUBJICYEHUS K OTBETCTBEHHOCTH 32
HApyIICHUE 3alpeToB, OrPaHWYCHWA W OO0sI3aHHOCTEW, YCTAHOBJICHHBIX B IMEIIX
MIPOTUBOICHCTBHSI KOPPYIIIIHH.

Takue cpoku TpeaycMOTpeHbl (eaepaabHbIMA 3aKOHAMH, OIpPEaeISIONIMU
crenuuky npodheCcCUOHATIBHOM CIy)KEOHOW (TPYyIOBO) IEATEIBHOCTH JOKHOCTHBIX
JIUII.

Tak, B cooTBeTcTBUM ¢ 4acThio 3 cratbu 59.3 ®denepaJbHOrO 3aKOHA
ot 27 utonst 2004 r. Ne 79-®3 «O rocynapcTBEHHOH rpakIaHCKol ciyxb6e Poccuiickoi
Oenepanun» (nanee — DenepanbHbiii 3aKk0H Ne 79-D3) B3bICKaHHS MPUMEHSIOTCS HE
MO37HEE OJHOrO Mecsla €O JHSA TMOCTYIUIeHHs HWHGOpMaluMu O COBEPILEHUU
rOCyJapCTBEHHBIM TPAKJAHCKUM CIY>KalllUM KOPPYHIIMOHHOTO TpaBOHAPYIICHUsS, HE
cuMTas MepuoJia BPEMEHHOM HETPYIOCHOCOOHOCTH TOCYAapCTBEHHOTO TIPa)XIaHCKOIO
CITy>Kalllero, MpeObIBaHUs €r0 B OTIYCKE, APYTUX CIy4aeB €ro OTCYTCTBHUS Ha CIyxKOe Mo
YBOXHUTEIHHBIM MPUUMHAM, & TAK)KE BPEMEHU MPOBEACHUS IPOBEPKU M PACCMOTPECHHUS €€
MaTepuaioB KOMHUCCHEW MO COOJIOJIEHHIO TPeOOBAHMM K CIIyKE€OHOMY MOBEICHHUIO U
yperyanupoBaHnio KoH(MIUKTa HHTepecoB. [Ipu 3TOM B3bICKaHWE JOKHO OBITH MPUMEHEHO
HE TIO3/IHEE IIEeCTH MECSIEeB CO JHS MOCTYIUICHHS WH(GOpPMAalUd O COBEPUICHUH
KOPPYNIIMOHHOTO MPaBOHAPYIIICHUSI.
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CornacHo ctatessMm 27 u 27.1 ®enepanbHoro 3akoHa oT 2 wmapta 2007 r.
Ne 25-®3 «O mynununansHoii ciy:x6e B Poccuiickoit @enepannn» nopsaoK IpUMEHEHUS
U CHATHUA B3bICKAHUI, B TOM YHCJIE 32 KOPPYILHUOHHBIE MPAaBOHAPYIIECHUS, ONPEIEIAETCS
TPYZOBBIM 3aKOHOAATEIHLCTBOM, B COOTBETCTBHHM C KOTOPBHIM B3bICKAHHE HE MOXET OBITh
MIPUMEHEHO IM03/IHEE IIECTH MECSIEB CO JHS COBeplIeHUsl mpocTtynka (ctaTbs 193
Tpynosoro konekca Poccuiickoit denepanun).

Takum 00pa3oM, MpH MPHUHITUUA PEUICHUS O MPUBICYCHUH IOHKHOCTHOTO JIMLA K
OTBETCTBEHHOCTH CJIEAYET PYKOBOACTBOBATHCS HOPMAaMU CIECHHAIBHBIX 3aKOHOB,
YCTaHABIIMBAOIINX CPOK MPUMEHEHUS B3bICKAHUA Uil KaXKJIOW KaTETOPUH JTOJIKHOCTHBIX
JIULI.

4, Haau4yue 0CHOBAaHUIA 1J1sl NPUMeEHEHUs B3bICKAHMSI 32 Hec00JI10/1eHe TPpeOOBaHM A
10 NPeIOTBPALEHUIO U (MJIH) YPEryJupoBaHNI0 KOH()IUKTA HHTEPECOB

3a HEmpuHATHE Mep MO MNPEJOTBPAILICHUIO W YPErYJIHMPOBAHHMIO KOH(IIMKTA
WHTEPECOB, B TOM YHUCJIE 32 HEYBEIOMJICHUE MPECTaBUTENS HaHUMATels (paboToaaTens)
O BO3HHUKIIEM KOH(JIMKTE WHTEPECOB WM BO3MOXXHOCTM €ro BO3HUKHOBEHHS,
JOJKHOCTHOE JIMIIO0 MOXKET ObITh MPUBJICYEHO K IOPUANUYECKON OTBETCTBEHHOCTH.

4.1. Ucxons w3 MOpeIyCMOTPEHHOTO HOPMATUBHOIO ONPEEICHUS KOH(IMKTA
MHTEPECOB I MOATBEPKACHHS TOTO, YTO KOHKPETHAsI CUTYallHsl SBISAETCA KOHPIUKTOM
MHTEPECOB MEPBOHAYAIIBHO HEOOXOAMMO JOCTOBEPHO YCTAHOBUTH, a B IOCIEAYIOIIEM
U3JI0KUTh B JIOKJIAJAE O pe3yJpTaTax INPOBEPKH OJHOBPEMEHHOE HAJIMYUE CIIEIYIOLIUX
0OCTOSATEBCTB:

1) HanMYKe TNYHOI 3aHHTEPECOBAHHOCTH.

JIM4HON 3aMHTEPECOBAHHOCTBIO SBIISIETCS BO3MOXHOCTH ITOIYYEHUS JOXOJA WIIU
BBITOAbl JOJUKHOCTHBIM JIMIOM U (WIM) JHMIAMHU, C KOTOPBIMH CBf3aHa JIMYHAs
3aMHTEPECOBAHHOCTD JOJKHOCTHOTO JIMI[A, K KOTOPBIM OTHOCSITCS:

a) ero OJIU3KHWE POACTBEHHUKH WJIM CBOMUCTBEHHUKH (pOAMUTENU, CYNPYTrH, AETH,
Opatbs, CECTphl, a TaKKe OpaThsl, CECTPBL, POJUTEIH, IETU CYNPYTOB U CYNPYTH JETEN);

0) rpakaaHe WIM OpraHW3alliM, ¢ KOTOPBIMH JOJDKHOCTHOE JUI0 U (WJIM) €ero
OJM3KME  POJICTBEHHMKM  WJIM  CBOMCTBEHHUKH  CBSI3aHBl  MMYIIECTBEHHBIMH,
KOPIIOPATUBHBIMU HJIM UHBIMU OJIM3KUMU OTHOIICHUSIMHU.

JInyHas 3aMHTEPECOBAHHOCTh JOJIKHOCTHOTO JMIA OOYCIIOBJIEHA BO3MOXHOCTHIO
MOJIyYEHUs JOXO0B (BKJIHOYAsl 10XO/bl, TIOJYYEHHBIEC B BUJI€ UMYILECTBEHHOU BBITOJIbI), &
TaK>K€ UHBIX BBITO/I.

K moxonam, B 4aCTHOCTH, OTHOCUTCS IIOJIyYEHHE:

a) IeHeT (B HAIMYHOU U Oe3HATMIHOM opme);

0) ”HOTO HMYILECTBA, TNOJ KOTOPHIM MMOHUMAIOTCS BelIU (HEIABHKUMOCTb,
TPAHCIIOPTHBIE CPEICTBA, APArOLEHHOCTH, JOKYMEHTapHble IeHHble Oymaru u T.1.),
0e3/10KyMeHTapHble I1[eHHble OymMarn M HWMYIIECTBEHHbIE MpaBa (MpaBo TpeOOBaHUs
KpeIuTopa 1 UHbIE NIpaBa, UMEIOIINE ICHEKHOE BhIpaXXEHHE, HAIPUMEP UCKIIOUUTEIHHOE
MpaBO Ha pe3yibTaTbl HHTEIJICKTYaJbHOW JESITEIbHOCTH W NPUPABHEHHbIE K HUM
CpelcTBa WHIWBUyAIM3alMHU, MPEANOJiaraolue BOZHUKHOBEHUE Y JIMLA IOPUIUYECKU
3aKPETUICHHOW BO3MOXHOCTH BCTYIHUTH BO BJIaJIEHUE WM PACHOPAIUTHCA UMYIIECTBOM,
TpebOBaTh OT AOHKHUKA UCIIOJIHEHUSI B €70 T0JIb3Y UMYIIIECTBEHHBIX 00s13aTENBCTB U JIP.);
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B) YCIyT UMYIIECTBEHHOTO XapaKTepa;

T') pe3yIbTaTOB BBIMOJHEHHBIX PabOT;

1) UMYIIIECTBEHHBIX BBITOJI, B TOM UYHCJE OCBOOOXICHHUE OT HMYIIECTBEHHBIX
00s13aTeNIbCTB (HApUMED, MPEAOCTaBICHNUE KPEIUTA C 3aHMKEHHOW MPOIEHTHON CTaBKOM
3a TMOJb30BaHUE UM, OecrjaTHble JUOO0 MO 3aHMKEHHONH CTOMMOCTH MPEIOCTaBIICHUE
TYPUCTUUYECKUX MyTEBOK, PEMOHT KBAPTUPBI, CTPOUTENLCTBO JlauH, Mepe/iaya UMYIIEeCTBa,
B YaCTHOCTH aBTOTPAHCIOPTA, JIJIsl €F0 BPEMEHHOIO MCIOJIb30BaHUS, MPOILIEHUE JTOITa WU
UCIIOJIHEHHE 00513aTeNBCTB NIEPel IPYTUMU JIUIIAMHU).

Omnpenenenne KOH(IMKTa UHTEPECOB, UCIIOJb3yeMOe IS 11eJiel TPOTUBOICHCTBUS
KOPPYIIUMH, OCHOBBIBACTCS HA TMOHSATUU «KOPPYILHUSD», YCTAaHOBICHHOM B cTaThe |
@®enepanpHoro 3akoHa Ne 273-O3, u moapasyMeBaeT U3BJICUECHHUE (BO3MOXKHOCTH
U3BJICUEHHUS) U3 CUTyallud KOH(MIMKTa WHTEpeca BBITOJIbI UMYIIECTBEHHOT'O XapakTepa
(MaTepuanbHOTO MpeumyIiecTBa). st neneil HacTOSIMX METOIMYECKUX PEKOMEHIAIUSIX
M10/1 UHBIMU BBITOJJaMU TTOHUMAIOTCSI BHITOJIBI UMYIIIECTBEHHOTO XapakTepa (MaTepuaibHOe
MIPEUMYIIECTBO).

K uHBIM BBITOJ1aM, B YaCTHOCTH, OTHOCSATCSI:

a) MOJIy4YeHUE BBHITOJl (MPEUMYIIECTB), OOYCIOBJICHHBIX TAaKUMHU TOOYXIECHUSIMHU,
KaK Kapbepu3M, CEMEHUCTBEHHOCTb, JKCJIAHUE IMOJYyYUTh B3aUMHYIO YCIYTY, 3apy4HUThCS
MOACPKKOM B PEIIEHUH KaKoro-i1u0o Bompoca u T.1.;

0) YCKOpEHHE CPOKOB OKa3aHUs rOCYIapCTBEHHBIX (MYHUIIMTIAIBHBIX) YCIYT;

B) IPOJIBIKEHUE HA BBIIIECTOSAIIYIO JODKHOCTh WM TMpenocTaBieHue Oosee
MPECTIXKHOTO MeCTa CIIykObl (paboThl), COACHCTBUE B MOJYUYCHUH MOOIIPEHUN U Harpaj,
Hay4YHOU CTEINEHU U T.1.

Takue BBITOAbI, HAIPUMEP, KAK BHEOUEPETHOE MPEIOCTABICHUE TOCYIAPCTBEHHOMN
(MyHUIIMTTAJIBHOM) yCIyTH, MOTYT B CBOIO OuY€peab IMOBJIEYb JPYrHE CYIIECTBEHHbBIC
BBIFOJIBI 32 CYET BO3HUKHOBEHUSI HEPABHBIX YCIOBUM [0 CPaBHEHHIO C JPYTHMU
y4aCTHUKaMHU pbIHKA. Tak, opraHusaiius, Kotopas ycrena ObICTpee CBOMX KOHKYPEHTOB
MPOUTH aKKPEAUTAILUIO HA OCYIIECTBICHUE ONPEEIEHHOr0 BUA JAEATEIbHOCTU, CMOXKET
paHbllie JPYTUX MNPUHATH y4acTHE, HAIPUMEDP, B TOCYIAPCTBEHHBIX 3aKYIKaX U MOJYyYUTh
JI0XO0/1 32 UCTIOJTHEHUE KOHTPAKTA.

B psge ciydaeB BbIrojla MOXET ObITh omocpeaoBaHa. Hampumep, koraa
0e31eiicTBUE ClIeIOBATENs UM COTPYIHUKA, OCYIIECTBISIOMIETO ONEPATUBHO-PO3BICKHYIO
NEeATEIbHOCTh, MO TMPHUBJICUCHUIO OJIM3KOTO POJCTBEHHUKA WJIM CBOMCTBEHHHMKA K
YIOJIOBHOW OTBETCTBEHHOCTH TMO3BOJISIET €My MPOAOJDKATh 3aMellaTh JOJDKHOCTh H
MoJIy4aTh 3apaOOTHYIO TJIaTy (MHBIC BBIIUIATHI [0 MECTY pabOThl), KOTOPYIO OH MOT Obl
MOTEPSATh B CIIy4ae MPUBICYEHUS K YTOJOBHOW OTBETCTBEHHOCTH, a TAaKXXE COXPAHUTH
UMYIIECTBO, KOTOPOE MOTJIO ObI OBITH KOH()HUCKOBAHO.

AHQJIOTUYHON BBIFOJIOW MOXET CUUTAThCS HA3HAYECHHE aJMUHHUCTPATHUBHOTO
HaKa3aHWs B BUJIC IPEAYIIPEKIACHISI BMECTO mTpada.

[Tonyuenune (BO3MOXHOCTh TMIOJYYEHHS) JOXOAOB WM BBITOJ, KaK IPaBUIIO,
BO3HUKAET B pe3yjibTaTe MNPUHATHS (BO3MOXKHOCTH MPUHATHS) JTOJDKHOCTHBIM JIUIIOM
pelieHuii B OTHOUIEHWM CaMOro ceOsi WM JIMIl, ¢ KOTOPHIMU CBSI3aHA €ro JIMYHas
3aMHTEPECOBAHHOCTh. OHAKO HEOOXOAUMO YUUTHIBATh, UTO JUYHAS 3aUHTEPECOBAHHOCTH
MOYET PEeaIM30BBIBATHCS TAKXKE ITyTEM COBEPIICHUS JIOJDKHOCTHBIM JIMIIOM JIEUCTBUMN
(6e3neiicTBUS) B OTHOIIIEHUU TPETHUX JIMI] B LIENAX CO3JaHUS IPEUMYIIIECTB U MOJy4YCHUS
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BBITOJ] U1 ce0sl U JIMI, C KOTOPHIMU CBSI3aHA JIMYHASI 3aMHTEPECOBAHHOCTH, B YACTHOCTHU
IIyTEM OrPaHUYEHHsS] KOHKYPEHILIMHM, HCKIIIOUEHHS PAaBHBIX YCIOBUM IS TOJTYYEHUS
JIOXOZI0B Y BBITOJI;

2) paKkTHYeCKOe HAJIW4YHe Yy JIOJLKHOCTHOrO JIMIA TOJHOMOYMA  UIf
peaju3aliuM  JIMYHOWl  3aMHTepecoBaHHOcTH. JloibkHOCTHOE smioO — oOnamaer
HEOOXOJAMMBIMH  JUJIS HMCHOJIHEHHS JIOJDKHOCTHBIX  OOSI3aHHOCTEM  MOJHOMOYMSIMH,
KOTOPBIE, B YACTHOCTH, BBIPAKAIOTCA B €T0 IIPaBE NMPUHUMATh YIPABICHYECKUE PEIICHUS
WIM yY4aCTBOBATH B MPUHITHUU TAaKUX PEIICHUH, B TOM YKCIJIE Y4aCTBOBAaTh B MOATOTOBKE
IPOEKTOB HOPMAaTUBHBIX MPABOBBIX AKTOB, JIOKAJIBHBIX AaKTOB OpraHu3auuii u T.41. B
paMKax peain3aliy CBOUX IMOJTHOMOYHI JOIKHOCTHOE JIMIIO MOKET:

a) CaMOCTOSITEILHO COBEPIIUTH JeHCTBUS (Oe3/eicTBUE) I peau3aliu JINYHOM
3aMHTEPECOBAHHOCTH;

0) maBaTh TMOpYYEHUE WJIM OKa3aTh HWHOE BIMSHUE Ha MOJYMHEHHBIX WIH
IIOJIKOHTPOJIBHBIX €MY JIAIL, B KOMIIETEHIMIO KOTOPBIX BXOAMT HEIOCPEICTBEHHOE
COBEpILIEHHUE JeWcTBUS (0O€31eHCTBUE), KOTOpbIE MPUBOIAT (MOTYT TIPUBECTH) K
MOJIYYEHHUIO JOXOAOB HJIA BBITOJl JOJKHOCTHBIM JIMLIOM W (WJIM) JIMUAMH, C KOTOPBIMU
CBSI3aHA €T0 JIMYHAS 3aMHTEPECOBAHHOCTD.

Jlnst moATBEpKIEHUS AAHHOTO OOCTOATENhCTBA HEOOXOAMMO MPOaHAIU3UPOBATh
HOPMATHBHBIE MPABOBBIE AKThI, JIOKAJbHBIE AKThl U WHbBIE JOKYMEHTHI (JOJKHOCTHOU
pErIaMeHT, TOKHOCTHAs MHCTPYKLUSA, MOJIOKEHNE O TOCYJAPCTBEHHOM OpPraHe, OpraHe
MECTHOT'O CaMOYIIPABJIEHUS, O CTPYKTYPHOM IOJpa3JIeICHUN OpraHa WM OpraHUu3alud U
T.J.), ONPEAENAIOINE KPYT MOJTHOMOYUN U JOJKHOCTHBIX OOS3aHHOCTEH JOKHOCTHOIO
JUIA, a B CIly4ae OTCYTCTBHS TAaKUX AaKTOB M JIOKYMEHTOB — IPOaHAJIU3UPOBATh
(aKTUYECKU OCYIIECTBIISIEMbIE MOJTHOMOYHUS U OOA3aHHOCTH, B TOM YHCJIE€ KOHKPETHbIE
pEelIeHUs JTOJDKHOCTHOTO JIMIA, KOTOPBIE MOTYT BBIp@XaTbCsl B BHUAE PE30JIIOLUH,
MOPYYCHUH, PACTIOPSKEHH M, TIPOTOKOJIOB COBEIIIAHUM U TIP.

3) HaJIMYHe CBAI3H MENKAY MOoJIydyeHHeM (BO3MOKHOCTHIO MOJIyYeHHs) I0X010B
WIH BBITOJA AOJKHOCTHBIM JIMIOM M (WJHM) JMIAMH, ¢ KOTOPHIMHM CBSI3aHA €ro
JIMYHAS 3aHHTEPECOBAHHOCTb, M peaju3anueil (BO3MOKHOM peaju3anue)
AOJIKHOCTHBIM JIMIIOM CBOMX IOJTHOMOYMM.

4.2 . Tlpu ompeneneHMH HAIWYUS JIMYHOW  3aWHTEPECOBAHHOCTH, KOTOpAS
peanu3yercsi MOCPEACTBOM IOJYYEHHsI JOXOJOB WM BBITOJ HE CAMUM JOJKHOCTHBIM
JULOM, a JIMUAMM, C KOTOPBIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH JOJIKHOCTHOIO
JM1a, JOTIOJHUTEIBHO TaKkKe HEOOXOIUMO YCTaHOBUTD:

1) Haauume OTHOLICHUM 0JIM3KO0ro poacrsa W CBOMCTBA
IpaKJaH — MoJIydaTesed J0X0I0B WIN BbIT0OJ C JOHKHOCTHBIM JINLIOM. J{0Ka3aTenbCTBOM
HaJIM4Yus TAKUX OTHOLIEHHUN MOTYT SIBIIATHCS:

a) CBEJICHMSI, YKa3aHHbIE B AHKETHBIX JAHHBIX JOJDKHOCTHOIO JIMLA;

0) aKThl TPAXKIAHCKOTO COCTOSIHUS;

I') CBEJICHUS O HAXOXJACHUH B Opake U JETAX OTPaKEHHbIE B MMACTIOPTE IPakIaHUHA;

1) MHBIC JIOKYMEHTBI U CBEJICHUS, MTOITBEPIKAAIOIINE OIM3KOE POJACTBO U CBOWCTBO;

2) HAJIMYHEe MMYIIECTBEHHBIX OTHOIIEHUH MEXIYy IOJDKHOCTHBIM JIMIIOM, €TO
OJIN3KUMH POJACTBEHHUKAMH WJIM CBOMCTBEHHUKAMHU C TPaKJIaHAMM WJIM OPTaHU3ALUSIMU —
MOJy4YaTelssMUu  JOXOAOB WM Bbirod. O HalWYMM TakUX OTHOLIEHWA MOTYT
CBHJIETEIILCTBOBATD:
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a) ydacTe JOJKHOCTHOTO Jiula (€ro OJM3KOro poJCTBEHHUKA UJIM CBOMCTBEHHHUKA)
B JIOTOBOpax M (MJM) MHBIX CAENKaX C rpaxaaHaMyd W (WIH) IOPUIAYECKUMU JTULIAMH —
MOJIy4aTeJIIMU JOXOJI0B MJIM BBITOJl B Ka4€CTBE KpEAUTOpa WM JNOJDKHUKA. [IpuMepamu
YKa3aHHOT'O CIIy4asi MOTYT SIBISITHCSL:

NOJIy4YEHUE  JIOJDKHOCTHBIM — JIMIOM  (€ro  OJIM3KUM  POJCTBEHHUKOM  WIIH
CBOMCTBEHHHKOM) KpeauTa B OaHKe, MOJIyYarolleM JOXOJbl WM BBITOJABI OT ACHCTBUU
(6e3nmeicTBUS) JOKHOCTHOTO JIUIIA,;

apeH/ia  JOJDKHOCTHBIM  JUIOM  (ero  OJIM3KMM  POJICTBEHHUKOM WM
CBOMCTBEHHUKOM) HUMYILECTBA y TpaxaaH U (WIM) IOPUIUYECKUX JUI[ — MOJydyaTesen
JIOXOJIOB WJIU BBITO/I;

nepeaadya B JOBEPUTETHHOE YMPABICHUE JOLKHOCTHBIM JIMIIOM (€ro OJIM3KUM
POJICTBEHHUKOM WJIM CBOMCTBEHHUKOM) IIEHHBIX Oymar rpakjiaHaM v (Win) IpUId4ecKuM
JYLAM — [OJIY4YaTelsiM 10XO0J0B WM BBITOJ;

0) HaTM4Ke UMYIIECTBA, HAXOJAIIErocs B OOIIEH COOCTBEHHOCTH JOJIKHOCTHOTO
nuna (ero OJU3KOTO POJCTBEHHUKA WM CBOMCTBEHHHMKA) M TpaKJaHMHA W (WUJIH)
IOPUIMYECKOTO JIMIIA, ABJISIFOIIMXCS MOTy4YaTeIsIMU JOXO0I0B WU BBITOJ;

B) Hannuue B (¢akThuueckoM (0e3 ropuanYecKoro o(OpMIIEHHS) MO0JIb30BAaHUU
JOJKHOCTHOTO JIMIA (€ro OJIM3KOro pPOJACTBEHHUKA WIIM CBOMCTBEHHMKA) HMYILIECTBA,
MPUHAAJIEKANIETO TPAXKAAHUHY WIM OPUIAYECKOM JIHILY, SBJISIOMIUXCS IMOTy4YaTeIsIMU
JI0XO/I0B WUJIU BBITOJ;

3) HaTMYHe KOPMOPATHUBHBIX OTHOIIEHWH MEXIYy IODKHOCTHBIM JIMIIOM, €TrO
OJIM3KUM POJICTBEHHMKOM WM CBOMCTBEHHMKOM U JIMLIAMU — MOJyYaTelsiMU JA0X0Ja WU
BBITO/IBL.

Cornacho cratbe 2 I'paxnanckoro kojekca Poccuiickoir  ®depepanun
(nanee — I'K P®) kopmopaTUBHBIE OTHOLICHHS BO3HHKAIOT B CBSI3U C Yy4YacTHUEM B
KOPIOPAaTUBHBIX OpPraHU3alMsIX WIA C YIOpPaBI€HHEM HUMU. B cOOTBETCTBHUM €O
cratbelt 65.1 'K P® ropuanueckue nuia, yupeautenn (y4aCTHHKH) KOTOPBIX 00JafaroT
MpaBoOM yyacTusi (WIEHCTBA) B HUX M (POPMUPYIOT HMX BBICHIMH OpraH, SBISIFOTCS
KOPIOPAaTUBHBIMU  IOPUJIMYECKUMH JHLIAMH  (kopriopanusmu). K HHM  OTHOCATCA
X0351MCTBEHHbBIE TOBAPUIIIECTBA U O0ILECTBA, OOIIECTBEHHbIE OPTaHU3AlMU, TOBAPHILIECTBA
COOCTBEHHUKOB HEJIBMXKMMOCTA M JApyrue. B cBA3M ¢ yyacTueM B KOpPHOPATUBHOMU
OpraHu3allid €€ YYAaCTHUKM MPUOOpETaloT KOPHOpaTUBHbIE (WIEHCKHE) IMpaBa U
003aHHOCTH B OTHOUIEHWU COOTBETCTBYIOLIErO IOPUAMYECKOTo Jmua. Tak, Hampumep,
IpaXJaHUH CBS3aH KOPIOPATHBHBIMU OTHOILEHUSIMU C aKIMOHEPHBIM OOIIECTBOM,
aKUMsSMU KOTOPOTO OH BIJIQJICET; TPaKJaHUH, SIBISIOLIUICS PYKOBOAUTENEM (WICHOM
KOJUIETUAJIbHOTO OpraHa yYIpPABJICHMs) KOPIIOPAaTUBHOM OpraHU3allMM, CBSI3aH C 3TOU
OpraHu3alKer KOpIOPATUBHBIMYU OTHOILICHUSIMH;

4) HaJu4Me WHBIX OJM3KUX OTHOIIEHHMIl MEXJY ODKHOCTHBIM  JIMIIOM
(ero OMM3KUMH POACTBEHHHKAMH WJIM CBOMCTBEHHHUKAMM) C TpakJaHAMH MOJydaTeIsIMU
JI0XO/I0B MJIM BBITOJ. JIOJKHOCTHOE JIMIO, €ro OJIM3KUE POJCTBEHHUKH U CBOMCTBEHHHUKHU
MOTYT  MOJACPKMBATh  OJM3KHE OTHOLIEHUS C  JAJIbHUMH  POJICTBEHHUKAMHU
(cBOMCTBEHHHMKAaMM), CO CBOEW ObIBIIEH Cynpyroi (Cynmpyrom), HIKOJbHBIMU JIPY3bSMH,
OJTHOKYPCHHKaMH, KOJUIETaMH MO clIy»k0e (paboTe), B TOM YKClie ObIBIIUMH, COCEISIMU U
MHBIMU JInlamMu. [Ipy 3TOM Takue OTHOIIEHHS IOJKHBI HOCUTh OCOOBIN JOBEPUTEIbHBIN
xapaktep. [Ipu3HakamMu TakMx OTHOIIEHHM MOTYT SIBIISITbCS COBMECTHOE IPOXKMBAHHE,
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HAJIMYMUE PETUCTPAIIMOHHOIO Yy4yeTa MO OJHOMY MECTY JKHUTEJIbCTBA, BEACHHE OOILEro
XO035UCTBA, HAIM4KME OOIMMX BHEOpPAYHBIX JETEH, y4acTHe B PAacXoJax IPYroro JIWIIA,
oruiaTta JO0JIFOB, OTAbIXA, JICUEHHUS, PAa3BICUCHUN APYroro Julla, peryjspHOe COBMECTHOE
MPOBEACHUE JOCyra, JapeHue IIEHHOTO0 HWMYIINECTBA, WHBIE OOCTOSITEIIbCTBA,
CBUJICTEIIbCTBYIOIIME O TOM, YTO *HU3Hb, 3JI0POBbE U OJaromnojyurie OJIU3KOTO YeIOBEKa
JIOPOTH COOTBETCTBYIOIIEMY JIOJKHOCTHOMY JIUILY B CHITY CHOKHBIIUXCSI OOCTOSITENILCTB.

Nudopmarus o0  OMM3KOM  POJACTBE WJIM  CBOWCTBE, HWMYIIECTBCHHBIX,
KOPHOPATUBHBIX WMJIM HWHBIX OJM3KUX OTHOIIECHUAX MOXKET OBITh MOJy4YeHa Kak U3
OTKPBITBIX HMCTOYHUKOB (MyOJMYHBIE pEEecTpbl, 0a3bl JaHHBIX IOPUAMYECKUX JIUII,
AJIEKTPOHHBIE TUIOIMIAJIKK TOCYJapCTBEHHBIX 3aKYIOK, COLIMAJIbHBIE CETH U T.1.), TaK H
MIOCPEJICTBOM IIPOBEJICHUS POBEPOUHBIX MEPOTIPUATHH.

4.3. HeoOxonuMo pas3rpaHU4YMBaTh BO3MOXHOCTb BO3HUKHOBEHHUS KOH(IJIMKTA
UHTEPECOB U COCTOSABIIMMCS (PAaKT HCIOTHEHUS JODKHOCTHBIX OOSI3aHHOCTEH mpu
HaJUYUM  JIMYHOM  3aMHTEPECOBAHHOCTH. Y CTAHOBJEHUE JIaHHOM  HMHGOpMAIUU
HEOOXOJIMMO JJIi TPUHATHUS PELICHUS O TMPHUBICUCHUHM JIOJDKHOCTHOTO JIMIA K
OTBETCTBEHHOCTH, ONIPEACIICHUSI MEpP TaAKON OTBETCTBEHHOCTH JIMOO sl ONPEICIICHUS] MEp
10 IPEAOTBPAIICHUIO U YPETYIUPOBAHUIO KOH(PIMKTA UHTEPECOB.

B03MO0HOCTh BO3HUKHOBEHHUS KOH(JIMKTa HMHTEPECOB JOJDKHA PacCMaTPUBATHCS
KaK CUTYyalus, HEMOCPEACTBEHHO CBA3aHHAS C MOTEHINAIBHON PEATN3AMENA TTOTHOMOYUN
1 BO3MOKHOCTBIO MOJTYyUYEHUS JJOXOO0B UJIU BBITO/I.

Hampumep, BO3MOXHOCTh BO3HUKHOBEHHS! KOH(IIMKTAa WHTEPECOB OOpaszyercs u
00513aHHOCTH YBEJIOMUTH 00 3TOM MOSABJISIETCS, KOTJa:

npeacenareab — 3aKylNOYHOM  KOMHUCCHMU  (WIEH  KOMHCCHM),  TOJIYYHB
COOTBETCTBYIOIIME JIOKYMEHTBHI, y3HaeT 00 yd4acTMM B 3aKylO4YHOM TMpoLexype
OpraHU3alld, YUPEAUTENIeM U (WIM) TeHEpATbHBIM JTUPEKTOPOM KOTOPOM SIBISIETCSI €ro
Cylnpyra,

K CyJeOHOMY MPUCTABY-UCIOJHUTEIIO HA UCIIOTHEHUE MONAJaeT UCTIOTHUTEIbHBIN
JOKYMEHT B OTHOIICHUU JOJDKHHMKA, SIBJISIOMIETOCS €ro OJU3KUM POJCTBEHHUKOM
(CBOMCTBEHHUKOM);

HAJIOTOBOMY MHCIIEKTOPY TMOpPYyYaroT TMPOBEICHUE KaMepadbHOM MPOBEPKU B
OpraHu3alliy, TJIaBHBIA OyXrantep KOTOpOH SIBJIIETCA €r0 MaTephlo.

[Ipu yka3zaHHBIX OOCTOSITEIBCTBAX JOJKHOCTHOE JUIIO 00S3aHO MPUHSATH MEPHI MO
MPEJOTBPAIICHUIO U YPETYIUPOBAHUIO KOH(MIUKTA UHTEPECOB, B TOM YHUCIIEC YBEJOMUTH B
YCTAaHOBJICHHOM TMOPSKE O BO3MOXKHOCTH BO3HMKHOBEHUS KOH(JIMKTAa WHTEPECOB, a
MpeACTaBUTENb HaHuMarens (padoTojarenb) JUOO0 YIMOJTHOMOYEHHOE UM JOJDKHOCTHOE
JUIO OJKEH MPUHSATHh MEPHI TI0 MPEIOTBPAIIICHUIO BOSHUKHOBEHUS CUTYaIluU KOH(IJIMKTA
HMHTEPECOB.

4.4. Cornacno yactu 2 ctateu 13.1 denepanpHoro 3akona Ne 273-O3 nurio,
3aMeNIalollee TOCYAAPCTBEHHYIO WM MYHUIMNAIBHYIO JIOJDKHOCTh, KOTOPOMY CTajio
M3BECTHO O BO3HUKHOBEHHMM Yy TOJYMHEHHOTO €My JIMIla JIMYHOW 3aUHTEPECOBAHHOCTH,
KOTOpasi TMPUBOJUT WJIM MOXKET TIPUBECTH K KOH(JIMKTY HWHTEPECOB, MOJJICKUT
YBOJILHEHHIO (OCBOOOKICHHUIO OT JOJKHOCTH) B CBSI3U C YTPATOM JOBEPUS TAKXKE B CIydae
HETIPUHSTHUS JIMIIOM, 3aMEIIAIOIINM TOCYyapCTBEHHYIO WM MYHUIIUNTAIBHYIO JTOJKHOCTD,
Mep M0 MPEAOTBPAIICHUIO U (WJIM) YPETYJIUPOBAHUIO KOH(IMKTA UHTEPECOB, CTOPOHOMN
KOTOPOTO SIBJISIETCS] TOAYMHEHHOE €MY JIUIIO.
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Takxke B COOTBETCTBUM C 4YacThlo 2 cTarbu 59.2 @exnepanbHOro 3aKkoHa
Ne 79-®3 mpencraBuTens HaHUMATENS, KOTOPOMY CTalO M3BECTHO O BO3SHHUKHOBEHHH Y
IPaKJAHCKOIO CIYXKAIIEro JIMYHON 3aMHTEPECOBAHHOCTH, KOTOpPas MPUBOAMUT WU MOKET
NPUBECTH K KOH(IUKTY UHTEPECOB, MOIJICKUT YBOJIBHEHHUIO B CBSI3U C YTPATO JOBEpHs
TaK)Xe B Cllydyae HENPUHATHUS MPEACTABUTEIEM HAaHUMATEIs Mep IO MPEAOTBPALICHUIO U
(W) yperyJMpoBaHHIO KOH(MDJIMKTAa HMHTEPECOB, CTOPOHOM KOTOPOro  SIBISIETCS
ITOAYMHEHHBIN €My TPaKIaHCKUN CITy KA.

VYKa3aHHBIMU TOJIOXKEHUSIMU yCTAHABIMBACTCS, YTO IPEICTABUTENb HaHUMATENs
(yuio, 3amernaroliee TOCyJIapCTBEHHYIO WM MYHULUIAIBHYIO JIOJKHOCTB) COBEPILIUIIO
KOPPYNIMOHHOE MPABOHAPYUIEHHE, KOTOPOE BBIPA3UIIOCh B O€31€MCTBUU MO OTHOLIEHUIO
K CUTyallUd JIMYHON 3aMHTEPECOBAHHOCTH, BO3HUKIIECH Yy IOAYMHEHHOTO €My JIMIIA.
[IpencraButento  HaHumatens  (JIMIly, 3aMELIAlOIIEMy  TOCYAApCTBEHHYIO  WJIU
MYHULIUNAIBHYIO JOJDKHOCTH) IOMUMO OpPraHU3alMK paboThl U OCYIIECTBICHUS KOHTPOJIS
3a IeATEIbHOCThIO CBOMX IMOJAYMHEHHBIX HEOOXOIMMO OKa3bIBaTh COJIEUCTBUE YKAa3aHHBIM
JUILAM B COOJIIOIEHUN aHTUKOPPYILIMOHHOTO 3aKOHOJATENIbCTBA.

Jns  npuBiedeHus — NpeACTaBUTENs  HaHuUMarens  (MIa,  3aMenarouiero
rOCyJapCTBEHHYI0  WJIM  MYHHIMOAJIbHYIO  JIOJDKHOCTB) K MPEIYCMOTPEHHOM
3aKOHOJATEIBCTBOM OTBETCTBEHHOCTH HE00XO0AMMO YCTaHOBUTh (dakTsbl,
CBUJIETENBCTBYIONIME 00 OCBEJOMIICHHOCTHM YKa3aHHBIX JHI[ O BO3HUKHOBEHUU Y
MOJYMHEHHBIX UM JIUI CUTyalluu JUYHOW 3aMHTEPECOBAHHOCTH, a TaKke Oe31eilCTBUE B
paccMaTpuBaEMOM CUTYallUH.

4.5. B cutyanuu, Korjaa no pe3yibTaraM NPOBEACHHON MPOBEPKU YCTAaHOBIIEH (PAKT
HaJIM4YUsl Yy JOJDKHOCTHOTO JHIa KOH(JIMKTa HMHTEPECOB, TO €CTh JOKAa3aHO HaJINYHE
BBIIIIEYKA3aHHBIX OOCTOSITENBCTB, XapaKTEPU3YIOIIUX CUTYallMI0 B KauecTBE KOH(MIMKTA
MHTEPECOB, U JOJDKHOCTHOE JIULO HE YBEAOMUIIO O KOH(IMKTE MHTEPECOB KOIZa €My
CTaJI0O U3BECTHO, IPUMEHEHUE MEP OTBETCTBEHHOCTHU K JOHDKHOCTHOMY JIMILY HEOOXOAUMO
OCYILECTBIIATh C Y4ETOM HIKECIIEAYIOLIETO.

[Ipu paccMoTpeHun BOIpoca O MPUMEHEHUH MEPbl OTBETCTBEHHOCTH 3a HapyLIEHUE
TpeOOBaHUI MO MPEAOTBPALICHUIO U  YPETyJMPOBAaHUIO KOH(MIUKTa HHTEPECOB
HE0OXOJAMMO YUYHUTHIBATH CIAEAYIOIINE KPUTEPUU:

a) XapakTep M TSHKECTh MPABOHAPYIICHUS (B TOM YMCJIE HEraTUBHBIE MOCIEACTBUS,
HAaCTyNUBUIUE B pe3yJIbTaTe IPaBOHAPYIICHUS);

0) 00CTOATENBCTBA, TPU KOTOPBIX COBEPILIEHO TPaBOHAPYIIEHUE;

B) MOJIHOTA, CBOEBPEMEHHOCTh U JOOPOCOBECTHOCTH CAMOCTOSITENIBHO MPHUHSITHIX
Mep 0 YBEOMJICHUIO, IPEJOTBPAILICHUIO U YPETYIUPOBAHUIO KOH(PIMKTA UHTEPECOB;

I) COONIOICHNE JOJDKHOCTHBIM — JIMIIOM JIPYTUX 3alpeToB M  OTrPaHUYCHUI,
UCIIOJIHEHUE JPYrMX OOS3aHHOCTEHW, YCTAHOBJIIEHHBIX B IENAX MPOTUBOACHCTBUS
KOPPYIILHUH;

1) IPEIIICCTBYIONINE PEe3yIbTaThl HCIOJIHEHHS JOJDKHOCTHBIM JIMIIOM CBOWX
IIOJIHOMOYUH.

Pemenne 00 yBOJBHEHUU B CBA3U C YTPATOM JOBEPHS PEKOMEHAYETCS MPUMEHSIThH
MpU JOCTOBEPHO YCTAHOBJICHHBIX OOCTOSTEIBCTBAX, XAPAKTEPHU3YIOUIUX CHUTYalMIO B
KauecTBe KOH(MIMKTa UHTEPECOB, U HEYBEJOMIICHUH O BO3HUKIIEM KOH(IJIMKTa HUHTEPECOB
WJIM BO3MOKHOCTH €r0 BOSHUKHOBEHHS, K IPUMEPY, B CACAYIOMIMX CIyYasx:
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IpeAceaTenb 3aKyllOYHOM KOMHUCCHM T'OCYJApCTBEHHOM KOPIOpALMHU CO34all
YCIOBUSL JUIs TPU3HAHUA TOOEIUTENeM KOHKypca KOMMEpPUYECKON OpraHu3alluy,
COYyYpEAUTETIEM KOTOPOU OH SIBIISIETCH;

npejaceaareab 00JaCTHOTO KOMHUTETa TPaJOCTPOUTENBCTBA M APXUTEKTYPHI
OpPUHUMANl pelIeHUsT 00 HCIOJb30BaHUM  OIOJUKETHBIX CPEICTB B HMHTEpecax
KOMMEPUYECKHX CTPYKTYp, HE YyKa3aB CBEACHUSA O BIAJCHUM JOJSIMA B YCTaBHBIX
KanuTajgax JaHHBIX KOMMEPUYECKUX OPTraHU3aLNN;

HayaJbHUK 00J1acTHOTO JernapraMeHTa CEJIBCKOI0 X0341CTBa u
IPOJOBOJIbCTBEHHBIX PECYPCOB MPUHUMAJl PEIICHUS O MNPEAOCTaBICHUM OOILECTBY C
OTPaHUYECHHOU OTBETCTBEHHOCTBIO, YUPEIAUTEIEM KOTOPOIO SIBIAETCS €ro 104b, a OJAHUM
U3 pabOTHUKOB €ro cylnpyra, cyOCMaMii Ha BO3MEIICHHE YacTH 3aTpaT Ha yIUIATy
IOPOLEHTOB IO KPEAUTHBIM JOTOBOpaM B paMKaxX TIOCYJapCTBEHHOM OO0JIacTHOM
IIPOTrPaMMBl.

46.B cmydae, eciu B XOJA€ TIPOBEPKUM  YCTAHOBJIEHbI  OOCTOSTEIHCTBA,
CBUJICTENICTBYIOIIME O HAIMYAM TPU3HAKOB COCTAaBa IPECTYIUICHUS WM NPU3HAKOB
aJIMUHHUCTPAaTUBHOTO  NPAaBOHAPYILEHHs, MaTepuaabl 00 O3TOM MPEACTaBISIOTCS B
NpaBoOXpaHHUTENbHBIE Opranbl (MyHKT 30 [TonoxkeHus o mpoBepke).

O Hanuuuu NPU3HAKOB COCTAaBA IPECTYIUIEHWS WIA NPU3HAKOB aIMAHUCTPATHBHOIO
IIPABOHAPYILIEHUS MOTYT CBHJIETENILCTBOBATD CIIEAYIOLIUE CITYYaH:

3aMECTUTEND TIJIABbl  AJMUHUCTPALMU  CEJIBCKOIO IIOCEJIIEHHA B  OTCYTCTBHE
COOTBETCTBYIOIIMX IIOJJHOMOYUMN E€AUHOJIMYHO PAaCHOPSAINIACh 3EMEJIBHBIMU y4aCTKaMU
CEJIbCKOXO35MCTBEHHOI'O HA3HAYEHMs, IIEPEAAB UX B apEHLY CBOEMY CYIIPYTy IO CTOUMOCTH,
CYILLECTBEHHO HMXE PHIHOYHOW;

IJJaBHBIA  Bpad TOPOJCKOM  KIIMHUYECKOW OOJIHUIBI ~ OPraHW30BaJl  3aKyNKY
JICKapCTBEHHBIX IIPENAapaToB 110 CTOMMOCTH, CYLIECTBEHHO BBILIE PHIHOYHOM, Y OpraHU3aLNY,
YUpEIUTENIEM KOTOPBIX SIBJISIETCSA €T0 ChIH,;

PYKOBOAMTENb TEPPUTOPUAILHOIO OpraHa (hefepaabHOr0 OpraHa HCIOJHUTEIBHOU
BJIACTH,  YIOJHOMOYEHHOIO  JaBaTh  IOPUOMYECKUM  JIALAM,  HHIAVUBUAYAJIbHBIM
NpeANPUHUMATENSIM, (PU3MUYECKUM JIMIAM 00s3aTeIbHbIE ISl BBIIOJIHEHUS NPEANUCaHus 00
YCTPAaHEHUH HAPYIIEHWH B YCTAHOBIIEHHOM cdepe NesTeNbHOCTH, pacCMaTpuBaTh Aena 00
aJIMAHVCTPAaTUBHBIX IPABOHAPYLICHWAX M HA3HA4YaTh aJMUAHWCTPAaTUBHBIC HAKa3aHWS,
HEOJHOKPATHO MPUHUMAJ HETIPABOMEPHBIE PEIICHHUS] O HA3HAYCHUH HEOOOCHOBAHHO MSITKOI'O
aJIMAHVCTPAaTUBHOTO HAKa3aHWS B OTHOLUIEHUM OPraHW3aliM, TE€HEPAIBHBIM JIUPEKTOPOM
KOTOPOU SIBJIAETCS €T0 CYIIPYra;

3aMECTUTENb T€HEPAIbHOTO IMPEKTOpa aKIIMOHEPHOTO 00IIEeCTBa, KOTOPOE OKa3bIBAET
KJIMHUHTOBBIE YCIIyTH, OOECHeUMsl MpPeJOCTaBlICHUE COTPYIHUKY HaJOrOBOTO OpraHa,
SBJISIIOILIETOCS €ro OparoM, OECIUIaTHBIX KIMHHUHIOBBIX YCIYT 3a IMOIYCTUTENILCTBO IO
CITy»0€e B OTHOIIEHNH YKa3aHHOTO aKIIMOHEPHOI'0 00IIeCTBa.

4.7.B coorBerctBuM ¢ IlonokeHneM O TpPOBEpPKE MpPENCTABUTEIb HAHUMATE
(pyKOBOAMTEND), PACCMOTPEB JIOKIA] O pe3yJIbTaTax MPOBEPKU, MOXKET MPHUHSITH PELICHUE O
MPEJCTABJICHUH MAaTepUaOB MPOBEPKH B KOMHCCHUIO MO COONIOIEHUIO TpeOOBaHUM K
CIIy’)keOHOMY TIOBEJICHHIO W YPEryJMpPOBaHUIO KOH(DIMKTAa HWHTEPECOB (KOMHUCCHUIO TIO
KOOpAMHALMU paboThl MO MPOTUBOJCHUCTBUIO KOppyHIUUM B cyObekTe Poccuiickoit
denepanun) (Hanee — KOMUCCHSA).
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B ciydae, ecnu umeromuecss y NpeACTaBUTENsT HaHUMATeNsl (PYKOBOIUTEs)
MaTepuaabl M Pe3yJlbTaThl MPOBEACHHONW MPOBEPKH MPSMO CBUIETEIBCTBYIOT O
HENPUHATUN JOJDKHOCTHBIM JIUIIOM MEp MO MPEAOTBPAIICHUI0O M YPETYIHMPOBAHUIO
KOH(JIMKTa HHTEPECOB, a TAKXKE OTCYTCTBYIOT COMHEHHS B JOCTATOYHOCTH JI0KA3aTEIbCTB
1o (akTy HENPHUHATHS yKa3aHHBIX Mep, MaTepHalbl MPOBEPKU MOTYT HE HANPABIATHCS B
KOMHCCHIO.

B wuHOM ciyyae B LeISIX KOJUIETHAIBHOTO M BCECTOPOHHEIO PacCMOTPEHHS
pe3yJIbTaTOB MPOBEJCHHOM MPOBEPKH U (PaKTOB BO3MOXKHOTO HEMPUHATHUS JTOJKHOCTHBIM
JWIIOM Mep 10 TMPENOTBPAIICHUIO M YPEryJIupoBaHUsA KOH(IUKTA HHTEPECOB
NpPEACTaBUTENI0 HAaHUMATeNs (PyKOBOAMTENIO) PEKOMEHIYETCS HalpaBUTh MaTepHAbI
HPOBEPKU B KOMUCCHIO.

[lo wrToramMm paccMOTpEeHUs JaHHBIX MaTepPUAIIOB  KOMHUCCHUS  NPUHHMMAeT
COOTBETCTBYIOILIEE PEIICHUE, KOTOPOE OpOpMIIIETCS MPOTOKOIOM, MOANMCAHHBIM YJICHAMH
KOMMCCUM, TNPUHUMABIIMMHU y4YacTHE B €€ 3acelaHuM. PelieHne KOMHUCCHUU IO UTOram
pPacCMOTPEHHUs] MaTepUalioB TMPOBEPKH IO  BOIMPOCY, KacalolleMycs HENpUHSATHA
JOJDKHOCTHBIM JIMIIOM MEp MO MPEAOTBPAIICHUIO M YPETYTUPOBAHUIO KOH(DINKTa HHTEPECOB,
HOCUT PEKOMEHIaTeNIbHBIN XapaKkTepa i peICTaBUTENsl HaHUMaress (paboTonaTenis).



